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SUBJECT: Boards of Inquiry and

Sta.tem ent Inquiry Teans

1. PURPCSE AND SCOPE. To establish procedures for the creation
and operations of Boards of Inquiry and Inquiry Teanms to
investigate the facts and circunstances of any incident or
situation for such purposes as:

ascertaining and reporting facts and circunstances,

gat hering and preserving evidence and records,

determ ning the cause or causes, and

recommendi ng corrective steps as nay be indicated in policy,
regul ati on, and practice.
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Only the Director may create a Board of Inquiry, and only a

Regi onal Director or Warden (with Regional Director approval) may
create an Inquiry Team The focus of a Board of Inquiry is to
determ ne the facts of an incident the Director deens significant
or unusual enough to warrant a special and higher |evel of

revi ew.

When enpl oyee m sconduct may have occurred, clearance nust be
received fromthe Chief, Ofice of Internal Affairs (OA), prior
to the appointnment of any regional or local Inquiry Team OA
must investigate any incident when enpl oyee m sconduct nay have
occurred to ensure protection of enployee rights and preservation
of evidence. To acconplish this objective, an O A staff nenber
is to serve as a nenber of a Board of Inquiry when staff

m sconduct may be invol ved.

Any al l egations of violations of |aw nust be reported by the
Bureau’s O fice of Internal Affairs, to the Departnent of
Justice, Ofice of the Inspector CGeneral (O G prior to the
creation of a Board of Inquiry or Inquiry Team
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2. SUMVARY COF CHANGES. To include the requirenent that Board of
I nquiry reports, or portions thereof, may have to be rel eased
pursuant to a Freedom of Information Act (FO A) request or
subpoena or produced in litigation.

3. PROGRAM OBJECTI VES. The expected results of this program
ar e:

a. Serious incidents, allegations of significant and far-
reachi ng breaches of policy, and allegations of m sconduct wll
be formally investigated.

b. Recommendations for corrective measures to inprove
operations or avoid future incidents will be nade.

c. The purpose, scope, and duration of each Board or Teamw ||
be defined by the appointing authority.

d. A witten report containing all pertinent findings and
recommendations will be made.

e. Appropriate records fromeach Board or Teamw || be
preserved.

4. STANDARDS REFERENCED

a. Anerican Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: None.

b. American Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: None.

c. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: None.

d. Anerican Correctional Association Standards for Adult
Correctional Boot Canp Prograns: None.

5. Dl RECTI VES AFFECTED
a. Directive Resci nded

PS 1210. 16 Boards of Inquiry and Inquiry Teans
(5/7197)
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b. Directives Referenced
PS 1210. 17 Internal Affairs, Ofice of (8/4/97)
PS 1380. 05 Speci al Investigative Supervisors Manual
(8/1/95)
PS 1600. 08 Cccupational Safety and Environnmental Health

Manual (8/16/99)
6. RESPONSI BI LI TI ES

a. Boards of Inquiry. The Drector nay appoi nt Boards of
Inquiry to investigate appropriate significant incidents in the
Bureau including, but not limted to:

# al l egations of significant breaches of policy, or
# any other matter which reflects in a significant way
upon the Bureau's ability to carry out its m ssion.

The General Counsel nay request that the Director appoint a
Board of Inquiry to investigate incidents or allegations that are
likely to result in litigation against the United States, the
Bureau, or one of its enployees.

b. Regional Inquiry Teans. Regional Directors may appoint
I nquiry Teans to investigate incidents or allegations of
significant departure frompolicy or regulation within their
jurisdictions, or in any other instance when it would be in the
Bureau's best interest. An exception is a matter which is to be
i nvestigated by a Board or Team appoi nted at a hi gher |evel.

Regi onal Counsel may request that the Regional Director appoint
an Inquiry Teamto investigate incidents or allegations that are
likely to result in litigation against a Bureau institution or
enpl oyee under regional jurisdiction.

c. Local Inquiry Teans. Wardens, wth the approval of the
Regi onal Director, may appoint a local Inquiry Teamto
investigate incidents or allegations of significant departure
frompolicy or regulation at only that institution. For nore
routine incidents requiring investigation, the Warden may not
appoint an Inquiry Team but should assign staff such as an
Associ ate Warden, appropriate departnent head, or investigative
officer to investigate routine matters.

7. APPO NTMENT OF BOARDS AND TEAMS. The Director, Regiona
Director, or Warden will notify in witing each person appointed
to serve as a nenber of the Board or Team as to:

# the purpose and scope of the inquiry,
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# the date the inquiry is to begin, and
# 1 f appropriate, the date that a conpleted report is to be
furni shed to the appointing official.

The witten notification will indicate which nenmber is to chair
the Board or Team

The General Counsel or Regional Counsel wll be consulted prior
to the creation of a Board or Teamto determ ne whether the
appropriate legal office should initiate a request that a Board
or Team be appoi nted. Boards and Teans appointed at the request
of the General Counsel or Regional Counsel will include at |east
one | egal staff nenber.

a. Boards of Inquiry. 1In addition to Bureau staff, a Board of
I nqui ry may al so include non-Bureau personnel with expertise
rel evant to the scope and purpose of the inquiry. An OA staff
menber is to serve as a nmenber of a Board of Inquiry when staff
m sconduct may be involved. The OA w Il pay all expenses
i ncidental and necessary to the work of a Board of Inquiry.

b. Regional Inquiry Teans. To ensure objectivity, a regional
I nqui ry Team shoul d not consist of staff fromonly one
institution. The Team nust be conposed of personnel at the
departnment head | evel or above fromany institution, any regional
office, or the Central Ofice. The regional office wll bear al
expenses incurred (such as for travel).

c. Local Teans. A local Inquiry Team may consist of staff of
that institution at the Associ ate Warden and/ or departnment head
levels. The institution will bear any expenses i ncurred.

d. O A Assistance. Wen requested by a Regional Director
Warden, or Inquiry Team Chair, the OA will provide consultation
and ot her assistance to Boards and Teans as i S necessary.

8. I NSTRUCTI ONS FOR ALL BOARDS AND TEAMS

a. Menbers nmust becone famliar with Bureau directives
applicable to the matter being revi ened.

b. Menbers nust review all witten records, including
i nvestigative reports, nedical records, or other records
pertaining to the subject of the inquiry.
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c. Menbers nust visit the scene of an incident, reconstruct
the chain of events, and record their observations by notes,
phot ogr aphs, audi o or visual recordings, or other appropriate
neans.

d. If, at any point during the inquiry, it becones apparent
that serious crimnal or admnistrative m sconduct is involved,
OAwIll be consulted to determ ne whether a referral to the
Ofice of the Inspector CGeneral or Cvil R ghts Division is
appropriate. |If an OA representative is not present, nenbers
will contact the Chief, OA, for advice before proceeding
further.

e. Menbers nust interview w tnesses or other persons having
know edge of the incident, using the follow ng procedures:

(1) Advise any person being interviewed of the purpose of
the interview, including the nature of the inquiry, and fully
identify all menbers present. An individual's right to
representation, if any, nmust be determ ned prior to the
interview. For bargaining unit nmenbers, union representationa
rights will apply (see Enpl oyee Rights Article of Master
Agreenent) .

During the inquiry, w tnesses or other persons having
know edge of the incident nmust be instructed to keep al
information strictly confidential and instructed not to disclose
any information concerning the nature of the inquiry or the
informati on he or she has provided to anyone other than the Board
or Team or to an appropriate union representative.

(2) If the inquiry devel ops information which focuses on
t he person being questioned, or about to be questioned, as a
suspect in possible crimnal m sconduct, questioning of that
person may not proceed until the local U S. Attorney:

# declines prosecution,

# grants use inmunity, or

# recomends the interviewee be advised of his or her
M randa Ri ghts.

One of these conditions nust be satisfied before questioning
a person suspected of possible crimnal m sconduct. These
contacts with the local U S. Attorney will be coordinated through
aA
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(3) Menbers are to require a witness to submt a witten
statenent. The witness will be permtted a reasonabl e
opportunity to prepare and review the statenent before swearing
or affirmng the truth of the statenent. The Chair and nenbers
wi |l have authority to adm nister oaths or affirmations to
W tnesses in accordance with 5 U S.C. 303.

# For a witten statenent.

"I hereby declare (or certify, verify, or state) under
penalty of perjury that the foregoing is true and
correct.”

# For an oral statenent:

"I swear (or affirm under penalty of perjury that the
statenent | am about to make is true and correct.”

(4) Al enployees may be required by Boards of Inquiry,
Regi onal Inquiry Teans, and local Inquiry Teans to answer
guestions regarding their enploynent, even though their answers
may |lead to disciplinary action up to and includi ng renoval;
however, in crimnal cases, enployees retain their constitutional
rights regardi ng avoi dance of self-incrimnation and may not be
di sciplined for properly exercising these rights.

(5 Any visual or oral recordings made of interviews and
ot her proceedings will be preserved to allow a reasonabl e
opportunity for the resolution of any adm nistrative review or
appeal related to the inquiry.

9. REPORTS

a. General. The Board or Teamw || prepare a detailed report
of its findings, including, if appropriate, recomendations. The
report nust include all docunents or records (or copies of them
pertinent to the findings and recomendati ons. Any nenber of a
Board or Team may submt a separate or dissenting report.

b. Subm ssion. The conpleted report, along with all working
not es and ot her personal records created by nmenbers as a result
of the inquiry, will be submtted to the official who appointed
the Board or Team unless the appointing official had done so at
t he request of the General Counsel or Regional Counsel. |If the
Board or Team was appointed at the request of the General Counsel
or Regi onal Counsel, the conpleted report will be submtted
directly to the requesting Counsel.
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If a report is submtted to an appointing official (rather than
to a requesting Counsel), three copies of the report wll be
submtted through OA for filing in the Director's Ofice, in the
O fice of General Counsel, and in OA

c. Release of Findings or Reports. Findings or reports of al
Boards of Inquiry or Inquiry Teans will be rel eased only upon the
Director's authorization in consultation with the General
Counsel. A Board of Inquiry report may be required to be
produced in connection with civil or crimnal proceedings or a
FO A request. A Board of Inquiry report may al so be released in
connection wth a Congressional inquiry.

| f a subpoena or request for discovery is received in
connection with any civil or crimnal proceeding that demands, or
reasonably coul d be construed as to demand, the production of a
Board of Inquiry report, and/or any working notes or personal
records created by nenbers as a result of an inquiry, the
subpoena shoul d be forwarded to the Regional Counsel who, after
consultation wth the General Counsel and the Director, as
necessary, wll coordinate the production of the docunents or
assertion of any evidentiary privilege as appropriate with the
local U S. Attorney’'s Ofice.

Fi ndings or reports from Boards of Inquiry or Inquiry Teans
appoi nted at the request of the General Counsel or a Regional
Counsel prepared in anticipation of litigation or trial are to be
reviewed by the General Counsel before any rel ease, since these
docunents nmay be privileged docunents protected from di scl osure
by the attorney work-product privilege. The General Counsel wll
make the determ nation of whether to assert this privilege.

/sl
Kat hl een Hawk Sawyer
Director



